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Foreword
Much has been accomplished since the decision of Ngati Apa, Ngati
Kuia and Rangitane to join together to settle our claims against the
Crown. By combining our efforts we have achieved a strong mandate
for the Kurahaupo Trust to represent our three constituent Iwi in
the Treaty of Waitangi settlement negotiations. It has been the job
of the Trustees to ensure that the Kurahaupo settlement programme
continues to build on past successes and remains as a model for
other claimant groups. Regular communication by way of newsletters
and an Information booklet has been one of the key strategies
adopted by the Trustees for ensuring that our people understand
the claim and are informed of progress.

We begin this booklet by presenting an overview of the history of
the three Iwi that comprise Kurahaupo in relation to their grievances
against the Crown. These long-standing grievances arise from specific
breaches of the Treaty of Waitangi, and will underpin our negotiations
for comprehensive settlement on behalf of Ngati Apa Ki Te Ra To,
Ngati Kuia and Rangitane o Wairau.

Our historical claims for settlement primarily relate to the failure
of the Crown to recognise the customary rights of Ngati Apa Ki Te
Ra To, Ngati Kuia and Rangitane o Wairau through the operation
of native land laws and the application of Crown policies. This failure
was a fundamental breach of the Treaty of Waitangi and resulted
in the three Kurahaupo Iwi suffering devastating losses and injustices
spanning more than a century.

In this booklet you will find an overview of the Pre-negotiations stage
that has recently been completed and the Negotiations stage that
we now enter. Subsequent to achieving the mandate in November
2005 the Kurahaupo Trust has entered into discussions with the
Office of Treaty Settlements and in June 2006 reached agreement
on the Terms of Negotiation; paving the way for the Kurahaupo
negotiations to commence. Our rapid progress to date reflects the
energy, commitment and professionalism of the Kurahaupo
organisation and its member Iwi, and we thank you for your
continuing support.

The Kurahaupo Trust has gained a reputation for being an efficient
and effective advocate for settling the claims of our three Iwi. We
are determined to maintain effective progress through the remaining
stages of the Treaty Settlement process, and look forward to your
continuing support as we progress the settlement.

Richard Bradley,
Tumuaki,
Kurahaupo Ki Te Waipounamu Trust

1. The lifeblood of mankind is derived from diet, but well-being is dependant on land.

Te toto o te tangata he kai
Te oranga o te tangata he Whenua
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Introduction
Kurahaupo Ki Te Waipounamu has been formed by Ngati Apa Ki Te
Ra To, Ngati Kuia and the South Island section of Rangitane for the
purpose of securing comprehensive and enduring Treaty of Waitangi
settlements for our people. By linking together three Iwi who share
history and alliances, Kurahaupo creates powerful momentum for
the negotiation of our Treaty of Waitangi claims and establishes a
foundation on which to build a strong future for each of Ngati Apa,
Ngati Kuia and Rangitane.

This is the second in a series of booklets prepared for the Kurahaupo
Iwi by the Kurahaupo Ki Te Waipounamu Trust. The first booklet
explains the rationale for forming Kurahaupo and provides an overview
of the Treaty of Waitangi settlement process.

This second booklet provides an overview of the next two stages in
the settlement process: Pre-negotiations, which we have now
concluded, and Negotiations, which we are about to commence -
and focuses on some of the Treaty breaches for which Kurahaupo
seeks settlement.

The task of clarifying our Treaty grievances and identifying the
Kurahaupo interests for consideration (including areas of land affected
by the claims and culturally important sites and interests) has required
the consolidation of a considerable body of historical research, legal
submissions and statements of claim prepared for the three Iwi during
the course of their Waitangi Tribunal hearings.

In the first section of this booklet we provide a brief overview of key
events in the history of the three Iwi, and some of the major Treaty
issues which have arisen since 1840. It is intended to provide you
with a useful context in which to understand some of the Treaty of
Waitangi principles which were breached by the Crown and that form
the basis of the claims the Kurahaupo Trust will negotiate for settlement.

A more detailed history of the iwi and their relationship with the
Crown can be found at the Kurahaupo website:
www.kurahaupo.org.nz
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Historical Background to the
Claims by Kurahaupo
By the mid-eighteenth century, after a period of occupation spanning four -
five centuries, Ngati Apa, Ngati Kuia and Rangitane had established a strong
presence in the northern South Island (Te Tau Ihu). They were in secure
possession of a vast and rich territory stretching south to the Kawatiri (Buller)
and Waiau-toa (Clarence) Rivers on the west and east coasts respectively.

The three Iwi did not occupy well-defined territories that can be shown by
lines on maps. Customary interests often overlapped or intersected, and
resources were often shared on the basis of whakapapa and other customary
connections. Such customary arrangements also governed the relationship
between the Kurahaupo Iwi and their neighbours to the south.

The Musket Raids

Between 1827 and the mid-1830's Te Rauparaha and his allies from the North
launched a series of devastating raids on the northern South Island. The
Kurahaupo Iwi suffered heavy casualties. Some were captured and continued
to reside on their lands as 'tributary' communities, while others withdrew
into the hinterland and remained free.

Because the musket raiders were principally concerned with establishing a
trading monopoly with whalers, sealers and European vessels visiting Cook
Strait, no conquest or settlement of the vast interior regions was attempted.
By 1934 their occupation was limited to the coastal margins, and was largely
seasonal and intermittent.

Although the Kurahaupo fires may have flickered, they did not go out. Viable
communities remained on the land and chiefly lines and mana were maintained.

The Treaty of Waitangi

The Kurahaupo chief Ihaia Kaikoura signed the Treaty of Waitangi at Cloudy
Bay in 1840. This act was highly significant. It demonstrated a formal
recognition of the status of the Kurahaupo Iwi at that time and was a binding
declaration of the Crown’s duty to actively protect them by ensuring they
had sufficient lands for their present and future needs. However this
undertaking was to be consistently breached over the next 160 years.

In the following sections we trace how the Crown s failure to recognise and
protect the legitimate status of Ngati Apa, Ngati Kuia and Rangitane - a
fundamental breach of the Treaty of Waitangi - severely prejudiced their
opportunities for economic and social development.

1840

1827
- mid

1830 s
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Key Treaty Principles Breached by the Crown

Crown breaches include a failure to exercise its duty of active
protection and a failure to act in utmost good faith.

The Crown did not identify and protect Kurahaupo customary land
and other interests.

1843

3

The Spain Commission

A Court of Enquiry into the validity of New Zealand Company
land purchases in Te Tau Ihu

Immediately prior to the Treaty of Waitangi, the New Zealand Company
undertook a series of land transactions. The Company claimed to have
purchased much of the northern South Island however Kurahaupo Iwi, who
were occupying these lands, were not involved in the transactions. In 1843
the Crown instructed Commissioner William Spain to investigate the validity
of the purchases.

Spain (with the encouragement of the Crown) was principally concerned
with advancing the process of European colonisation, which was achieved
by large-scale acquisitions of land involving a narrow group of willing
vendors. He made no effort to unravel the complex network of overlapping
and intersecting customary interests that were present in the region. Instead
he readily accepted the evidence of a few chiefs of the newly migrant Iwi
that they possessed exclusive rights over the whole area under consideration
and should receive payment and reserve allocations.

On the basis of a cursory examination in which none of the Kurahaupo Iwi
were consulted, Spain concluded that as a ‘defeated remnant in the process
of extermination’ the Kurahaupo Iwi had no rights over their ancestral lands.
He crucially failed to acknowledge that Ngati Apa, Ngati Kuia and Rangitane
Iwi continued to occupy the land - either as 'tributary communities', who
retained a range of customary rights, or as free undefeated people who
continued to fully control the interior of the district. Although rights based
on conquest and occupation did accrue to the newcomers, these rights
were not exclusive, and did not displace the rights and interests of the
Kurahaupo occupiers.

Spain’s conclusions established a factually incorrect perspective of the
Kurahaupo Iwi, which was adopted by the Crown in subsequent, highly
prejudicial transactions, and were to have far - reaching and devastating
consequences for the Kurahaupo Iwi.



Crown Land Transactions and Reserve Allocations

Spain s flawed rulings applied in Crown transactions with
Ngati Apa, Ngati Kuia and Rangitane

Between 1847 - 1860 the Crown entered into a further series of land
purchases in order to acquire the remaining Maori interests in Te Tau Ihu.
In doing so, it failed to carry out any further investigation of the customary
rights that would have revealed the existence of substantial Kurahaupo
occupation. Extensive areas of the northern South Island were “purchased”
from other iwi resident at Porirua without any consultation or involvement
of the Kurahaupo occupiers. The three Kurahaupo Iwi strenuously objected
to these transactions and demanded recognition of their rights.

In 1856, as a result of this sustained protest, the Crown met with Rangitane
and Ngati Kuia, but the transactions were one-sided and coercive. The two
Iwi were told that their land had already been sold by the "bone fide" owners,
and their only choice was to accept the meagre payment and small reserves
offered, or reject them and get nothing. Rangitane and Ngati Kuia each
received a derisory payment of £100.

Their reserve allocations were equally derisory. Rangitane demanded a large
20-square mile reserve stretching from Pukatea (White’s Bay) to the mouth
of the Wairau River, which the Crown agreed to, but instead they were given
much smaller reserves that were flood-prone or of poor quality at Pukatea
and the Wairau that they were ultimately required to share with other iwi.
This imposed a legacy of bitter conflict and division, as each iwi competed
for scarce land resources.

Ngati Kuia and Rangitane received reserves in the vicinity of Te Hoiere and
Kaituna. Significant areas they sought to exclude from the purchase included:
Te Paruparu, Te Pakeka, Te Hoiere, Te Kakaho, Nukuwaiata, Taonuiakupe,
Mokopeke, Rai and Maruia.

Ngati Apa interests had been completely ignored in the 1856 transactions
however in 1860, when the Crown extinguished remaining Maori interests
in the West Coast (Arahura) purchase, the Iwi subsequently received a share
of the meagre payment (a total of £300 for millions of acres), and small
occupation reserves. ‘Endowment’ reserves were also set aside as part of
the purchase however Ngati Apa received no benefit from them due to gross
mismanagement by the Crown.

As a result of the Crown’s actions the Kurahaupo Iwi were rendered virtually
landless and their expectations that they would enter the new Pakeha
economic world were thwarted through the provision of inadequate and
inferior reserves. Kurahaupo Iwi were unable to participate in the developing
economy or reap any of the collateral advantages of settlement and became
economically and socially disadvantaged as a consequence.

Key Treaty Principles Breached by the Crown

Crown breaches include a failure to exercise its duty of active
protection, a failure to act in utmost good faith, and a failure
to work in partnership with the Iwi.

The Crown did not identify and protect Kurahaupo customary land
and other interests, it  wrongly insisted that Kurahaupo interests were
subservient to those of other iwi, it applied coercion and made false
promises and it took land which the iwi sought to reserve, instead
setting aside reserves inadequate for the present and future needs
of the Iwi.

1847-
1860
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Key Treaty Principles Breached by the Crown

Crown breaches include a failure to exercise its duty of active
protection and a failure to act in utmost good faith.

The Crown did not ensure that the Native Land Court identified
Kurahaupo customary land and other interests, it failed to remedy
the Court’s misapplication of custom law, and it failed to protect and
ensure the continued maintenance of tribal rangatiratanga.

The Native Land Court Rulings

The role of the Native Land Court was to assess the ownership of land
according to native custom but even though the Crown had signed land
deeds with all three Iwi, and despite evidence from Kurahaupo witnesses
such as Meihana Kereopa, and Hoani Mahuika that Ngati Apa, Ngati Kuia
and Rangitane remained in occupation the Native Land Court persisted in
denying Kurahaupo iwi legitimate customary rights. The rights of conquest
followed up with occupation were deemed to be exclusive and Kurahaupo
Iwi were further alienated from lands which they occupied and held customary
interests in.

In 1883 the Native Land Court investigated the ownership of lands at
Whakapuaka (near Nelson) and Te Taitapu (Golden Bay) awarding exclusive
rights of possession to northern iwi.

In 1889 The Native Land Court awarded title to the small reserves awarded
to individual members of Ngati Kuia in Te Hoiere, to individual members
of Ngati Apa at Anamahanga, and to individual members of Rangitane at
Wairau and Pukatea in 1856. The process of individualization of title adopted
by the Court subverted tribal control of the lands and undermined tribal
structures and rangatiratanga (authority).

In 1892 the Native Land Court determined beneficial owners of the valuable
Nelson ‘tenths’ reserves (Whakatu, Waimea, Motueka and Mohua). Again the
Court failed to assess rights in accordance with custom and awarded
beneficial ownership to the northern iwi. Omission from the ‘tenths’ was
particularly significant for the three Kurahaupo Iwi, as they were denied a
source of revenue precisely at a time when their economic marginalisation
was becoming acute.

Ngati Apa on the West Coast fared a little better when they claimed beneficial
ownership of the endowment reserves set aside by the Crown in 1860. In
a series of Land Court cases between the 1920’s and the 1940’s they obtained
recognition of their interests in reserves located between Westport and
Kahurangi. In Westport they were awarded a nine-tenths share, and in other
reserves north of Westport they received a one-tenth share. Their interests
in Westport were challenged, but were upheld by the Maori Appellate Court
in 1948. Ngati Apa continued to suffer from Maori Trustee mismanagement
of these reserves.

1880 s -
1940 s
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The SILNA Reserves

Provision of land for Landless Natives

By the 1870's poverty-stricken Kurahaupo people had begun to petition the
Crown for relief. Crown officials readily admitted that the setting aside of
insufficient reserves in 1856 and 1860 had rendered the people virtually
landless, and that some remedial action was urgently needed. But because
the Crown had sold virtually all of the productive land in Te Tau Ihu to
settlers, it determined that ‘landless Native’ grants must come from the
existing Crown estate, which by the end of the century consisted of remote
and very poor land unsuited for agricultural or pastoral purposes. At the
same time, however, large areas of valuable land were granted by the Crown
to individual Europeans for settlement. The Crown was not prepared to
extend the same generosity to its Treaty partners.

After a protracted decade-long process of identifying those Ngati Apa, Ngati
Kuia and Rangitane people who were landless, several blocks totally unsuited
for occupation or use were finally set apart in 1906. Some of these were
located on Stewart Island! Others were in almost inaccessible parts of the
Marlborough Sounds. Equally poor and inaccessible land for Ngati Apa
people on the Whakapoai (West Coast) was never transferred to its intended
owners, and, along with Port Adventure (Stewart Island), remains
unfinished business.

Key Treaty Principles Breached by the Crown

Crown breaches include a failure to exercise its duty of active
protection and a failure to act in utmost good faith.

The Crown did not ensure that sufficient good quality land was made
available for the iwi and it did nothing to halt the increasing poverty
and marginalisation of the people.

1906
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The Maori Appellate Court Decision

In 1989 the Maori Appellate Court was asked by the Waitangi Tribunal to
determine the traditional boundaries between Ngai Tahu and the Kurahaupo
iwi - Rangitane and Ngati Apa - who shared a border with their southern
neighbours. Unlike Ngai Tahu, who were in the midst of their hearings
before the Tribunal, Rangitane were not in a position to offer well-prepared
evidence as to the customary position, and Ngati Apa were not represented
at all. The Wai 785 Tribunal process has identified evidence that the Crown
possessed important evidence that would have assisted the Rangitane and
Ngati Apa case. This evidence was not made available to the Court.

The Court only considered the Crown purchase boundaries set out in the
1857 North Canterbury land purchase and the 1860 Arahura purchase. The
first of these determinations had been made without consultation with
Rangitane because their rights to the land in question were deemed to have
been extinguished in 1856. As noted earlier, the 1860 Arahura purchase
did recognise Ngati Apa rights and a series of Native and Maori Land
Court cases between the 1920’s and 1940’s awarded Ngati Apa shares in
Endowment reserves located in Westport and north to Kahurangi – however
the 1990 Appellate Court chose to ignore this previous judicial precedent.

It determined that the northern West Coast boundary was at Kahurangi
Point, and on the east coast it was placed at Parinui-o-whiti (White Bluffs),
just to the south of Blenheim. The traditional boundary is much further
south, stretching from Kawatiri/Cape Foulwind on the West Coast across to
the Waiau-toa (Clarence) River on the east coast. Ngai Tahu themselves
identified Cape Foulwind as their northern customary boundary in their own
1987 statement of claim to the Waitangi Tribunal.

Setting the boundary far to the north of its true position has severely
prejudiced the Kurahaupo Iwi. It has allowed the Crown to embark on a full
and final settlement with anther iwi in respect of lands within the Kurahaupo
rohe and therefore prevented Kurahaupo Iwi from dealing with the Crown
in matters of concern to them within the Court-defined boundaries.

Key Treaty Principles Breached by the Crown

Crown breaches include a failure to exercise its duty
of active protection and a failure to act in utmost
good faith.

The Crown did nothing to ensure a fair process, it incorporated
incorrect boundaries in the Ngai Tahu settlement legislation, and
otherwise failed to remedy the Appellate Court’s errors.

1990
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Associated Grievances
Intertwined with the historical failure of the Crown to recognise and protect
the status, rights and interests of the Kurahaupo Iwi, are many grievances
arising from cultural transgressions and other actions or omissions of Crown
agencies (such as the Department of Lands and Survey and Department of
Conservation) in respect of resource management.

These acts and omissions have led to significant loss of mana, economic
disadvantage and alienation of the Kurahaupo Iwi, and include:

Removal of Taonga and Koiwi

• The Crown has permitted the desecration of urupa and the removal of
human remains.

• The Crown has not assisted in repatriating these taonga and remains.

• Kurahaupo Iwi have not been permitted to exercise their traditional role
as kaitiaki of these sacred places.

Fisheries and Mahinga Kai

• Customary Kurahaupo practices have been negatively affected by 
significant modification of the landscape, carried out without regard for
Kurahaupo interests.

• The introduction of exotic fish species has had an extremely detrimental
impact on indigenous fish species relied upon by Kurahaupo iwi.

• The quota system has prevented Kurahaupo people from exercising their
customary fish harvest, and has excluded them from managing their 
own fish resources, including eels.

• The Treaty of Waitangi Fisheries Act 1992 limited the rights of
Kurahaupo iwi.

• The Crown has not exercised its duty of good stewardship. Instead it 
has permitted the depletion of fish stocks through over-exploitation
and pollution.

• The Crown has failed to ensure meaningful participation in marine farming
and aquaculture for Kurahaupo Iwi.

• The Crown failed to protect Kurahaupo interests in the foreshore and 
seabed in the nineteenth and twentieth centuries, and expropriated these
interests in 2004.

• The quota system has prevented Kurahaupo people from exercising their
customary fish harvest, and has excluded them from managing their 
own fish resources, including eels.

Resource Management

• The Department of Conservation has managed extensive lands and 
waterways in Te Tau Ihu to the detriment of the Kurahaupo Iwi who have
been denied the right to exercise their kaitiaki role in respect of natural
resources. The exercise of this role is central to the identity and well-
being of the iwi.

• The application by local authorities of the Resource Management Act 
does not provide sufficient recognition or protection of Kurahaupo rights,
and does not permit partnership.
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The Kurahaupo Rohe

Te Hoiere

Ngati Kuia occupied extensive lands from
the headwaters of the Pelorus River to
the outermost limits of the Marlborough
Sounds over many centuries. These lands
were rich in mahinga kai and pakohe.
Ngati Kuia were granted inadequate
reserves as a result of the coercive 1856
Te Hoiere purchase.

  Totaranui/
Marlborough Sounds

Kurahaupo Iwi intensively
occupied the whole of the

Totoranui, Te Whanganui
and Marlborough Sounds

area, and Iwi were
awarded inadequate
reserves.

Wairau

Rangitane
occupied the
Wairau region
over a number
of centuries. The
Wairau extended
from Pukatea
(White’s Bay)
to Waiau-toa
(Clarence River).

In the coercive
1856 Wairau

Transaction Rangitane
were promised a large

20-square mile reserve
stretching from Pukatea

(White’s Bay) to the mouth
of the Wairau River.

Waiau-toa 

Rangitane claimants sought title for
land in this vicinity in 1883 but the Native
Land Court declined because it was said
to have already been purchased by the Crown.
This same flawed conclusion was applied in
the 1990 Maori Appellate Court decision.

Lake Rotoiti/Lake Rotoroa

The Nelson Lakes formed the strategic hub
of a series of trails linking the Waiau-toa ,
Wairau, Te Hoiere, Whakatu, Mohua, Te
Taitapu, Kawatiri and Maruia. Extensive and
well-established fern gardens on the north-
facing slopes above Lake Rotoroa, cleared
and planted by Kurahaupo, were described
by early European explorers and are still
visible today.
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Whakatu/Motueka/Waimea
/Mohua 

Matangi Awhio, Te Mamaku and the
Waimea Gardens were all important
Kurahaupo pa sites where Ngati Apa and
Ngati Kuia cultivated and occupied the
lands for several centuries. Their
customary rights were ignored when the
Native Land Court individualised land
titles in 1883 and again in 1892 45
Kurahaupo people were excluded from
the Nelson ‘tenths’.

Wairau River

Te Taitapu

Motueka River

Maruia

Kawatiri

Waiau-toa

Lake  Rotoiti

Buller River

The Wairau

Clarence River

Te Hoiere

Whakatu

Marlborough
Sounds

Motueka

Kawatiri/Kahurangi 

Ngati Apa’s long-standing occupation of
Kawatiri/Kahurangi was not adequately
recognised by the Crown. Reserves
promised were not delivered and were
given to another iwi. This lack of
recognition led to the same flawed
conclusion that was repeated in the 1990
Maori Appellate Court decision.



Notable Kurahaupo Tupuna

Since the time of the Spain Commission Kurahaupo people
have actively sought recognition of their  customary rights
and fair settlement for lands purchased by the Crown and
its agents. Here we provide a brief profile of some of the
notable tupuna who have provided leadership of Kurahaupo
interests from the time of signing the Treaty of Waitangi.

Ihaia Kaikoura

The Rangatira Ihaia Kaikoura signed the Treaty of Waitangi at the pa on
Horahora-Kakahu Island (Port Underwood), on June 17, 1840.

Ihaia Kaikoura is frequently referred to as the leader of the Wairau community
comprising Rangitane, Ngati Toa, and Ngati Rarua, and he was invariably
consulted by Crown officials on land and other important matters. In 1847,
when asked by Crown officials he drew a map in the sand at Cloudy Bay.
Ligar, a Government surveyor, mapped the boundary for the Wairau to be
south of the Parinui-o-whiti (White Bluffs).

Hoani Mahuika

The Rangatira Hoani Mahuika resided at Kawatiri (Present-day Westport), and
Kahurangi.He and a number of his Ngati Apa people lived at Mawhera
(Greymouth) and in the vast West Coast interior when opportunistic raiders
sought retribution for the 1824 attack on Kapiti Island.

By the mid-1840’s Mahuika and his people also reoccupied their coastal lands
from Kawitiri to Kahurangi. In 1846 the explorer Thomas Brunner encountered
the chief and his followers at their Kawatiri pa, where they were planting
crops and trading with sealers.

Mahuika gave evidence to the Native Land
Court in 1883 in respect of the Te Taitapu
block, where he denied the validity of the
Taranaki/Kawhia claims to exclusive ownership
based on conquest. But his claim, based on
ancestry and occupation, was dismissed in a
misapplication of customary law. This decision
was patently wrong as  Mahuika and his people
had continued to reside on the land as free
people. In the end Mahuika’s rights were
extinguished by the Native Land Court.

His son of the same name Hoani Mahuika II
also gave important evidence for Ngati Apa
and the Kurahaupo iwi  in the Native Land
Court hearings in the late 1880’s and continued
to advance Ngati Apa claims through petitions
to parliament in the 1920’s.
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Meihana Kereopa

The venerable Rangatira Meihana Kereopa,
who was born at Whakapuaka, lived
through such tumultuous events as the
ending of altercations with Ngati
Tumatakokiri on the West Coast in around
1800, the battle of Waiorua on Kapiti
Island in 1824, and the devastating attacks
on the South Island that followed. Along
with his father and others, Kereopa was
not captured; escaping to the bush where
they continued to make their physical
presence known through assaults on the
invaders. Kereopa later gave evidence
that he was  part of a large Kurahaupo
flax-dressing party at Whakatu (Nelson)
at the time of the Wairau affray in 1843,
and he and his people were also present
in 1844 when William Spain investigated
the New Zealand Company’s purported
purchase of the northern South Island.

Kereopa led the Kurahaupo Iwi in a series of Native Land Court adjudications
in the northern South Island in the 1880’s and 1890’s. Although none were
in a better position than he to speak of customary rights and the history
of the region, his objections that the invaders’ claims to exclusive possession
based on conquest were contrary to custom went unheeded by the Court.
Kereopa continued to consistently maintain that he and his people maintained
a range of customary rights. At one Land Court sitting he famously stated:
“My father was never captured and made a slave and nor was I”. In this
sense Kereopa exemplifies the position of Kurahaupo both then, and today.

Tuiti Makitanara (Sweet MacDonald)

The Rangatira Tuiti Makitanara was born
at Havelock in 1874. He was the son of
Teoti (George) MacDonald, who had been
among those representing the Kurahaupo
Iwi at the 1892 Nelson Tenths hearing.
His mother, Rina, was the daughter of
Meihana Kereopa. At the time of Tuiti’s
birth the Kurahaupo Iwi were beginning
to find themselves in a dire economic and
social position. Pakeha settlement
increasingly denied them access to
mahinga kai resources and they were
confined to small and virtually useless
reserves created as a result of their 1856
transactions with the Crown.

Like his father, Makitanara was chosen by his people to represent them in
the Native Land Court, and he became an advocate for his people in a range
of land matters consistently resisting assertions that his people were ‘slaves’
without rights. In the first two decades of the twentieth century he became
an active critic of government policies, which he believed breached the
Treaty of Waitangi. In 1928 Makitanara was elected as the Member of
Parliament for Southern Maori, and went on to increase his majority in 1931.
He died while still in office, having continued to advocate for the settlement
of South Island claims for Ngati Mamoe and Ngai Tahu.
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Kurahaupo Achievements to Date
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Ngati Apa, Ngati Kuia and Rangitane sign
Heads of Agreement to form Large Natural
Grouping for Treaty negotiation purposes.

Recognition and acceptance of Kurahaupo as
Large Natural Grouping by the Minister in
Charge of Treaty of Waitangi Negotiations.

The Kurahaupo Ki Te Waipounamu Trust
formally established.

Crown Forestry Rental Trust (CFRT) approves
the Kurahaupo application for eligibility to
progress the Kurahaupo claim.

15th September

8th November

2nd December

21st December

2004

15th February

April/May

June

17th June

18th July

23-24th July

23rd November

23rd June

Office of Treaty Settlements (OTS) approves
the Kurahaupo Mandate strategy.

Kurahaupo Trust undertakes Information Hui in
6 regions.

Kurahaupo Trust undertakes Mandate Hui at
9 regions. No opposing votes.

Kurahaupo Trust furnishes Mandate report
to OTS.

Te Puni Kokiri (TPK), the Government's
principal adviser on Maori issues, endorses
the Mandate of Kurahaupo.

OTS advertises Kurahaupo Mandate nationally.
No opposing submissions received.

Notification from the Minister in Charge of
Treaty of Waitangi Negotiations and the
Minister of Maori Affairs that the Crown
formally recognises the mandate of the
Kurahaupo Ki Te Waipounamu Trust to
represent Ngati Apa, Ngati Kuia and Rangitane
in their Treaty settlement negotiations.

Terms of Negotiation signed by Minister in
Charge of Treaty of Waitangi Negotiations
and Chairpersons of Ngati Apa, Ngati Kuia
and Rangitane.

Minister in Charge of Treaty Negotiations
meets with the three Kurahaupo Iwi at Omaka
Marae to formally commence Negotiations.

2005

2006

8th August



The Steps in the Kurahaupo Treaty
Settlement Process

This is where we are now
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Preparing Claims for Negotiation

Individual Ngati Apa, Ngati Kuia and Rangitane hearings at Waitangi
Tribunal. Formation of Kurahaupo.

Ministerial Approval of Kurahaupo as large natural grouping for
Treaty settlement negotiations.

Development of Kurahaupo Membership Roll.
Kurahaupo Information Hui to explain the Mandating process.

Mandating Hui held throughout New Zealand to gain mandate from
members for Kurahaupo to negotiate the Treaty of Waitangi
settlement on behalf of Ngati Apa, Ngati Kuia and Rangitane.

Upon obtaining a mandate for Kurahaupo, the Office of Treaty
Settlement assesses and advises Ministers whether to recognise it.
When a deed of mandate is recognised, negotiations can commence.

Pre-negotiations Stage

Crown indicates the contribution it is prepared to make to the
claimants  costs, and Terms of Negotiation are agreed and signed.

Negotiations Stage

Negotiations between Crown and mandated representatives.
Agreement in Principle (which outlines the redress in the proposed
settlement package) reached and publicised.

Draft Deed of Settlement initialled by Crown and mandated
representatives.

Ratification and Implementation

Mandated representatives seek approval of the Deed of Settlement
from members.

If ratified Crown and claimants sign final Deed of Settlement.

Ratification and establishment of a governance entity for holding
and managing the settlement assets.

Settlement legislation and implementation.

✔

✔
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A key component of the Kurahaupo Terms of Negotiation is explicit
recognition of the interests of the individual Kurahaupo constituent
Iwi and restoration of the mana of each Iwi. The agreement addresses
the need to negotiate with each Iwi, and for redress such as the
Crown Acknowledgements and Apology and return of specific wahi
tapu sites, to be provided directly to individual Kurahaupo Iwi.

The Pre - Negotiations Stage
When the Kurahaupo Trust achieved a Deed of Mandate for Negotiations we
progressed to the Pre-Negotiations Stage of the Treaty Settlement process.
During this stage of the settlement proceedings two key agreements had
to be reached between the Kurahaupo Trust and the Crown to enable the
Kurahaupo negotiations to proceed:

Claimant Funding:

The Crown indicated the contribution it is prepared to make to help with
the cost of the Kurahaupo negotiations.

The Trust is required to implement internal processes and policies for the
management of the claimant funding and account for the use of that funding
in order to provide an assurance that the Crown contribution of funds is
being spent on proper purposes.

Terms of Negotiation:

The Crown and mandated representatives discussed and formally agreed
on the ‘ground rules’, conditions and objectives of the negotiations, which
are set out in a formal written document.

The Terms of Negotiation define the claimant group i.e. who will benefit
from the settlement or settlements, and include agreement that: the
negotiations are conducted in good faith and are without prejudice, that
the settlement will be fair, durable, comprehensive and final, will remove
the sense of grievance of the Kurahaupo Iwi and will provide the foundation
for an improved relationship with the Crown.
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Preparation of Negotiations Brief

With the official agreement to the Terms of Negotiation reached on June
23rd 2006 the Kurahaupo Trust has now completed the formal steps of the
Pre-Negotiations Stage, however before commencing Negotiations we must
undertake the comprehensive task of preparing the Negotiations Brief.

All too often claimants fail to undertake the level of preparation necessary
to negotiate on equal terms with the Crown. As a result, negotiations become
weighed down by procedural matters, delayed due to the need to gather
further information or derailed because of a failure to identify priorities or
unforeseen issues such as overlapping claims (i.e. where more than one
claimant group asserts authority over the same area of land) arising during
the negotiations.

Given that there is an inherent imbalance in favour of the Crown, due to the
superior size of its resource base and years of experience in settlement
negotiations, mandated representatives need to be extremely well organised
from the outset.

The Kurahaupo Trustees are investing the time and resources now to ensure
that our negotiations are conducted from a position of strength right from
the outset.

This preparation includes:

• Development of a comprehensive definition of the Kurahaupo grievances
for settlement.

• Identification and prioritising of the key sites of significance.

• Identification and resolution of over-lapping or cross claims.

• Determination of the desired redress package, including cultural and 
commercial elements.

• Selection, training and briefing of the negotiating team to ensure
they are equipped to represent their Iwi as well as possible
throughout negotiations.

Many of these tasks require the co-operation, input and feedback of
Iwi members.
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The Negotiations Stage
The Negotiations Stage has three distinct phases:

i) Negotiation between the Crown and the mandated representatives
The Crown and the mandated representatives first discuss their 
objectives and try to reach agreement on particular proposals for 
settling the claims.

Although there may be some areas on which the two negotiating 
parties continue to differ, it is likely that a point will be reached when
the broad outline of an agreed settlement can be developed. At this 
point an Agreement in Principle is prepared.

ii) The Agreement in Principle is a broad outline of the agreed 
settlement (or settlements). It signals agreement between the Crown
and the mandated representatives regarding the monetary value of 
the settlement (the settlement quantum), and the scope and nature 
of the redress to be provided.

The Agreement in Principle is ‘without prejudice’ and does not legally
bind the claimant group or the Crown. The mandated representatives
will distribute it widely amongst the claimant community so they can
make their views known to the mandated representatives.

iii) The final phase of the Negotiations is the preparation of a
Draft Deed (or Deeds) of Settlement. Following the Agreement in
Principle the negotiating parties then need to work through the detail
on such matters as: an account of the historical basis of the claims, 
those matters the Crown acknowledges as breaches of the Treaty,
the wording of the Crown’s apology; and the financial and cultural
redress proposed.

When all the details have been agreed they are set out in a draft Deed
of Settlement for approval by Cabinet. The draft Deed of Settlement 
is then initialled by both the Crown and the mandated representatives
and submitted to the claimant group for Ratification (Stage 4 of the 
Settlement process).

It is important to understand that the Deed of Mandate granted
to the Kurahaupo Trust only provides the Trust the authority to
negotiate a Draft Deed of Settlement (or Deeds of Settlement).
All members of each Iwi in the Kurahaupo Group must then have
a say whether their proposed settlement is acceptable. This is
called Ratification and will be explained in more detail in a specific
booklet about this critical step in the claim settlement process.
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How were the Kurahaupo negotiating team
selected and what authority do they have?

The Kurahaupo Trust holds the mandate to negotiate and has the sole
discretion to appoint negotiators and determine their terms of reference,
including reporting requirements and decision-making powers.

Conscious of the need to have an open and transparent process in respect
of the selection of Negotiators, the Trust called for Registrations of Interest
by public notification. At a meeting of the Trust held on 17 March 2006,
Richard Bradley, Peter Mason and Mark Moses were appointed as the
Kurahaupo Iwi negotiators. The Trust also resolved that it may appoint
further negotiators as required and has advised that it will also retain
specialist advisors.

The negotiating team will act on behalf of the Kurahaupo Trust, reporting
to, and taking direction from the Trustees. While the negotiating team will
be authorised to engage with the Crown’s representatives to negotiate the
proposals for settlement of all historical Kurahaupo claims, it will not have
the authority to agree to the settlement terms.

The main tasks of the Kurahaupo negotiators will be to:

• Present the Kurahaupo position to the Crown.

• Seek advice on legal, financial and other specialist issues.

• Try to achieve the best settlement for the claimant group on redress 
options as they are developed during negotiations.

Throughout this process the negotiation team will receive ongoing support
and advice from the Trustees and their specialist advisors.

How Long Do Negotiations Take?

The Pre-negotiations/Negotiations stages have typically extended over
several years. However Kurahaupo aims to achieve a considerably shorter
timeframe by entering negotiations with a high degree of organisation
and preparation.
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Settlement Redress
As agreed within the Kurahaupo Terms of Negotiation it is intended that
the Kurahaupo Deed of Settlement will reflect the interests of the three
constituent Iwi.

Although every settlement is different, there are key components consistent
to every settlement package.

Historical Account, Crown Acknowledgements
and Apology

Among the first and most important items in a Deed of Settlement are the
Historical Account, Crown acknowledgements and apology - collectively
known as the Crown Apology.

• The Historical Account outlines the historical relationship between the 
Kurahaupo Iwi and the Crown. It is an agreed statement of the events 
that form the background to the claim and the breakdown of the Treaty
relationship between the Crown and each of the Iwi of Kurahaupo.

• In the Acknowledgments the Crown accepts its responsibility for the 
Treaty breaches relating to the claim.

• In the Apology the Crown expresses its regret for the Treaty breaches 
and the injustices suffered.

Cultural Redress

Cultural redress is designed to address loss of access to taonga, loss of
ability to exercise the role of kaitiaki, and exclusion from decision making
about the environment or resources. This form of redress aims to protect,
recognise, ensure participation, and to visibly recognise the claimant group.

Cultural redress covers a particularly complex range of issues and often
involves natural resources of public importance. The Crown states that it
seeks to balance the interests of all New Zealanders against the interests of
claimant groups. It has therefore placed a number of limits on the different
types of cultural redress e.g. it cannot provide redress over land and resources
it does not own, redress must be consistent with existing legal frameworks
such as the Resource Management Act, existing third party rights over land
are protected and over lapping claim interests (i.e. where more than one
claimant group asserts authority over the same area of land) must be resolved.

The main types of cultural redress offered by the Crown are:

• Transfer of ownership of wahi tapu or other sites of great significance 
to the claimant group.

• Vesting a site in a claimant group as a reserve. The claimant group 
administers the reserve and is responsible for its management. Public 
rights of use and access are generally preserved.

• Creating a “Special Area” which applies to sites of significance on land 
administered by DOC. The Crown acknowledges in legislation a statement
of the claimant’s traditional values in relation to the site and the claimant
group will be able to be involved in the management of the site.

• Providing a Statutory Acknowledgement of the claimant group’s associations
with sites of significance on Crown land which creates legal obligations
on the relevant decision-makers in relation to the site e.g. the notification
provisions of the Resource Management Act are strengthened.
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• Providing Protocols with government agencies such as the Ministry of 
Fisheries or Department of Conservation. A protocol sets out how an 
agency will act in relation to specified matters in a claim area and provides
for claimant group input into decision-making.

• Changing place names - settlement legislation can be used to provide 
visible recognition of the claimant group by changing official place names
to either joint Maori/English names or in some instances to Maori
names alone.

Cultural redress is an acknowledgement of a claimant group’s mana. Taking
on the long-term responsibilities of a site - such as protecting and preserving
a site - is therefore an appropriate outcome for a claimant group.

Financial Redress

Financial redress - also called commercial redress - is that part of the Treaty
settlement that is primarily financial (cash) or commercial (Crown assets
such as property) and which is given a monetary value. This value is called
the ‘redress quantum’.

In deciding how much to offer in the redress quantum, the Crown considers:
the amount of land lost to the claimant group through the Crown’s breaches
of the Treaty and its principles, the relative seriousness of the breaches and
the benchmarks set by previous settlements of similar claims.

The Crown states that it aims to achieve “fair and consistent” redress at a
level which both reflects the seriousness of the Treaty breaches and will
contribute to the future economic and social development of the
claimant group.

Other factors taken into account include: the present population size of the
claimant group, whether there are any overlapping claims and any other
special factors affecting the claim.

Quantum can be taken in either cash or commercial assets. Once the Crown
and mandated representatives have agreed on the overall quantum or
redress amount, there will usually be detailed discussion on the combination
of cash and assets that will make up the agreed amount.

Some specific examples of commercial redress are:

• Transfer of Crown forest land.

• The transfer of surplus Crown land.

• The transfer of non-surplus Crown land, which is then, leased back to 
the Crown e.g. some schools.

• A right of first refusal (RFR) over Crown land.
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